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W bat a Statute, or an n AG 


of Par hemegn #;:W bom 
_ that bindeth, and when 
it beginneth © to take 
force. 


His word Seahats is 
' moregeneral thari 
an A& of Parlia- 
© - - mentherein Eng- 
land for that containeth Burgh- 
I%es, and even very Ordinah- 
B <. 


ces in Court. Leet , or Court- 


| and life by the affent Royal ; 
ſo that-I account the reſt of 
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Baron. Moreover this word 
Statuimus, perpetuitatem defignat ; 
whereas As of Parliament do 
expire many of them by time, 
But to omit the force of words, 
and to come to the matter in- 
tended : 

An A@ of Parliament is a 
Law agreed upon by the King 
or Queen of England , having 
Regal paiee ug ; the Lords 
Spiritual and Temporal ; and 
the Commons lawfully affem- 
bled ; which takech ſtrength 


an and. r —— —_ wt roo. a 


the 


Chap. 7 of Srarmtes, 


.the conſents to be parcel of 
the ſubſtance , anil the Royal 
afſent-to be Forma interna &- 
informans, que dat rei eſe; yet 
this agreement  bindeth . not 
the King or Queen , except 
they be named, if it be one- 
rous ; for it muſt be taken as 
agreed unto, for a law tb bind 
her Subje&s, - her (elf ſtanding 
in Priſtine liberty. And though 
ARs of Parliament be con- 
liſting of ſo many conſents, yer 
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ſometimes in reſpett of the be- - 


nefit, ſome of chein ſeem to 
proceed from ſubje&s only 
to the- Prince, as thoſe of 
- B 2 Diſmg 
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'Diſmes and Subſidies, and 
ſome. other of like nature, 
Sometimes they ſeem to pro- 
ceed-from the Prince only, as 
Pardons and Priviledges, Con- 
firmations of Cuſtomes ,” and 
ſuch like ;: And.ſome have re- 
ciprocal benefir, as the Statute 
of 36 E 3. c. 11. ordaineth, 
that, where the Commons of 
. the, Realm had granted to the 
King a- great Subſidy,cthe King 
12, conſideration thereof grant- 
ed, that after three years, no- 
thing ſhould be: caken, or de- 
manded of. the ſaid Commons, 
but only che ancient cuſtom 
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of half a. mark of every ſack .. 
of Wooll. - But to wham-fo- 
ever the fruit redoundeth,there 
is no ſuch abſurdity. that one 
perſon is both Agent and Pa- 
tient ; for the Law conveigh- 
th the thing whether ic'con- 
cern many or one, from them 
or him that beſt right hath to 
give the matter paſlage 'to 
ſuch as the Court is . agreed 
ſhould receive benefic thereof, 
And becauſe every mans con- 
ſent in England is imployed in 
the perſons there afſembled,. ic 
is a hard matter to ſay, .that 
| yrong or error is there com- 
_ B 3 mitted, 
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5 mitted. Quia concurrit conſenſus 


onmium quorum imerefi, Tet 1 
cannot ſay but an A of Par- 
lament may err, whereof 1 

mean to ſpeak in more conve- 


| nient place. 


Now whereas diverſe Sta- 
tytes. be penned in the name 
of the King , we are not to 
think that the King was ſole. 


| EnaRtor -: for the Stature De 


dons condiionalibus, ſaich z Do- 
mirns Rex perpenden necefſav 
wm, 'Q utile fore in caſibus pre- 
diflis apponere remedium, fatuit, 
quod voluntas dmatoris, te. Yet 


youre was Statute with greater 


conſent 
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conſent at the making, nor bet- 
. ter acceptance until 'this day, 
put in pratice by. the ſubje&s, 
for it is the ground and foun- 
cain out of which flow all in» 
cailes ; Only I call to remem- 
 brance, that when Baron Fre- 
wile,, and Baron Luke in the 
| Exchequer held opinion, that 
that Court had no juriſdiction 
in Comman Pleas, and among 
other \ Luke cited the Statute 
| of Rutland to that purpoſe ; 


Sir Edaord Saunders, Chicf 6. 


Baron , whole. opinion 1 ac- - 
count great in Law, ſaid, that 
the Statute of Rutland was no 
B 4 Statute, 
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Statute, but the Kings pleaſure, 
And therefore | forbear co.con- 
clude: generally that all Sta- 
tutes which are ſo named are 
written by'the conſent of the 
King andSubje&s ; yet 1 know 
none of that kind, except the 
Statute of ___ be ugs'y A 
One. 

.T gs time ks the Lands 


$piritualand Temporal,and the 
Commons' aflembled have 'a- _ 


greed upon any Law, and the 


.\. Royal affent+ is .given''co the 
'| ſame, is not the beginning of 
that Law; for it hath Relation 
Z and is aceompted ro comrhence 
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from the firſt day of chat. Seſ. * 
fion of Parliament , and all 
the Ads that are concluded 
upon at one Seflion , are ac- 
counted Simul tempore; ſo that 
if it be not limited at what day. 
the Statute ſhall begin to take 
force , ſome might: be offen- 
ders of the Law before it were 
known. And faving that, that 
it 1s meet to credit ſuch men of 
Learning,as was Juſtice Hales, 
and divers ether Juſtices, | 
ſhould never'think , that any 
Law poſitive, or conſtitution, 
ſhould bind , but that which 
8 v rightly ordained; and alfo 
' .___quey 
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duely publiſhed;1 ſay, Rite late 
Lex, vg debito publicata. And 
becauſe I am in matter of Re- 
lation, I add this, That when- 
ſoever a general Pardon is by 
Parliament, if the cauſe effi- 
cient of any offence be par- 
doned, the cfte@ is pardoned. 
As for example ; A man was 
ſtricken before the beginning 
of a Parliament , in the time 
whereunto the Pardon had re- 
lation, and the party: ſtricken 
died after in a time exempt 
from the benefit of che Par- 


| don ; this death nevertheleſs 


yas pardoned , becauſe the 
ſtroke 


Chap. 2. of Statutes. yr 
ſtroke which was the cauſe ef- 
ficient was pardoned. 


CRAP. 11, 
A Diviſion of Statutes. 


F Statutes, ſome be Ge- 

neral, and ſome Parti- 

cular ; Thoſe that extend to r, 

all SubjeRs are General , and 
he benefit of them the Judges 
in every Court are of office 
bound to yield to every Sub- 

jet, when his caſe before chem - 

| needeth that it ſhould ſo be, 

whether hy be pleaded or 

not ; : 
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not 3''and whether the Parties 
crave it, . or not. ' But thoſe 
that are Particular , all men 
that will have any benefit of 
them , muſt plead, or elſe the 
Judges arenot to take notice of 
them, 

Of Particular Statutes,fome 
are general in a particularity, 
or particular 1n a generality ; 
as thoſe that concern all She- 
riffs, all Eſcheators, or any 
other fort of men; and not all 
men ;_ ſome concern one or a 
few perſons particularly. 

| All thoſe Statutes that con- 
* cen the King or. Queen..in 

_ their 
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Chap. 2. of Statutes, 13. 
their body Politick, are gene- | 
ral, for they concern all Sub- 
. | je&s: Wherefore the Statute 

- whereby the Lady Latimer be- 
ing Queen,as lawfully eſpouſed 
co King Henry the Eighth, had 
a diſtin capacity to take,give 
and grant of the King, or to 
the King, or of,, and co any 
other perſon or perſons ; con- 
cerneth all the Subjefts , and 
is general, becauſe every Sub- 
jet is a myſtical Member of 
the King's body politick. 
A harder matter than is yet 4. 
ſpoken of remaineth , becauſe 
ſome Statutes are general in 
| | Words, 
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_ and particular i in In- 


- ſome are particular | in | 


whe and general in intent : 

Of which ſort 1 know nogreat 
humber; and to fer down a 
rule for them it is very hard; 


\ bther than-to ſay, when the in- 
' tent is. proved, that muſt be 


followed ; Vt werba ſerviant in- 
tentioni 0 non intentio verbis + 

which is allowable in all laws ; 
for the words are the Image 
of the law , and the meaning 
is, the ſubſtance or body of 
the matter ; but - whenſoever 


there is departure from the | 


yords co the iftenc, that muſt 
be 
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be well proved that there is 
ſuch meaning. The Statute - 


_ of GircumSpedie agatis, nameth 
but the Biſhop of Norwich and 
his Clergy, and it is extended 
and underſtood to belong ro 
all Biſhops in this land, and 
is a-notable boundary to diſtin- 
guiſh che Spiritual from che 
Temporal Juriſdiftion, In the 
ſeventh year of King Edvard 
the Sixth, a Statute was made, 
that if any Treaſurer, Recei- 
ver, or other * Miniſter ac- 
comptant , their Deputy or 
Deputies, reccive of any per- 
fon any ſumme of Money, or 
| other 


k. ; 
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other profit of or for the pay- 
ment of any Fees, Annuities, 
Penfions, vc. more or other 
wiſe. than he lawfully. might || * 

* by former Scatute, that then || * 
the ſaid Trendreriou ſhould 
pay for every-penny otherwiſe , 
caken, vis. vitid. andthough 
the words be of any Treaſurer, || 
.&c, yet it is not. underſtood | 
ro belong 'to any other but the 
Kings Officers , and: not ariy 
other mans, TI bufie not my 
ſelf at this time much to draw 
ſuch as theſe are under a rule, 
and in the caſes rehearſed,there 
bt pregnant reaſon why the one 

ſhould 
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che other particularly ; for 
the firſt hatch been ſo caken e- 
ver, fince the making thereof, 
and befides the benefit thereof 
agreeth as conveniently to e- 
very other Biſhop and his 
Clergy , as to the Biſhop of 
Norwich ; and the ſecond is 
taken particularly for all the 
general words.; both becauſe 
the preamble which is the key 
to open many Statutes, as Ju- 
ſtice Dier ſaith; fayoureth and 
giveth light to that expoſi- 
tian ; and other men may be 
ſooken with themſelves if their 

C Officers 
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Officers abuſe men,though the 
King- cannot at thens plea- 


ſures be come unto; and it 


is chitfty ordained for Reli- 
gious Perforis that had Penſions 


_ of the King, who were delayed i 
' and defrauded by the King's | 


Officets ; and as in thefe ca- 


fes, ſo will there appenr ſpe- | 


&al reaſon of other Statutes tm 
this Kind, - or elſe they muſt 
be taken according 'to their 


words ; for as Civilians fay, 


Ih qubio bac lei prafumitur 
eſſe ſerttentia quam. verba 'o5Þen- 
Aint,” - Biit if the words. and 


mind of the Law be clean con- 


trary, 
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trary , thar Law or Statute is 
yoid. Ubi manifefle pugnant l:- 

pn volumas G& verba,neutrum ſe- 
quendum eft. Verba quia nom 


congruunt menti ,, mens quia non 
congruit verbis, As for cxam- 


ple; A Noble:man of this 
Realm lately deceaſed, was at- 
cainted; de fafo, of High Trea- 
ſon, in Queen Mary's time,and 
in an A of Parliament it was 
intended to confirm the judg- 
ment :{ and thoſe words were 
void, becauſe the Attaindor was 
void by mis-recital ; and by 
conſequence, for want of Juriſ- 


rifdiftion in the Commiſſio- 
c 2 , - hers - 


19. 
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ners ; and becauſe it was void, 
ir could not be confirmed; for 
thar which is weak .may_ be 
made ſtronger; but that which 
hath no ſubfiſtance cannot be 
corroborated : Ez confirmare 
| eft illud quod eft firmum facere. 
Likewiſe divers Statutes that 
ſhould have been continued in 
Parliaments have been miſ- 
recited, and by that occafion, 
_ diſcontinued and diffolved. 
Out of the Premiſes ariſeth the 
ſolution . of one great doubt, 
which is z Whether the Par- 
liament may err, or not; for i it 


is lately declared wherein it 
hath 


| Chap. 2. of Statutes. 

hath erred. And though there 
be no Court higher to con- 
vince or pronounce upon the 
error, yet when the matter is 
plain, every Judg may eſtcem 
. of it as it 18, and being void, 
is not bound to allow it for 
good and forcible. 
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A. Treatiſe 


CHAP, wha 


Another divif ron Wo. Ar 
of ' Parliament. , 


T Here there are not'Ef- 

ſential Differences 
Diviſive, men that would uſe 
plainneſs in Treatiſes of Learn- 
ing,are allowed to divide more 
than once, and ſo do 1 at this 


, time; Wherefore I ſay again, 


of Statutes , ſome be Penal, 
ſome are Beneficial or Graci- 
ous ; Andagain,ſfome Statutes 


-are conſtitutive of new Laws, 


ome declaratory! of old ; ſome 
20 0 


Chap. 3. of Statutes. 
go- to. the abridgment of the 
Common Law , ſome tothe 
enlargement. I will nor ſtand 
upon defining the Members of 
theſe divifions;,' nor ſhew ex; 
amples ;- far they-bear their 
Names and Natures in their 
forehead, - fo. far forth'as doth 
in this precurſe and preparz- 
tion to the reſt of this work y 
Only I will ſay with. Sir Ed. 
ward Saunders, late chief Baron, 
of worthy- memory , that all 

' Starutes, in a manner,are Penal 
| to ſome; but if they be bene- 
ficial to very many, and punifh 
« fow, they are ta be counted 

| C4 gra- 


% - 
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gracious, taking that: denomi- 
nation of the prevalent qua- 


| lity. And whereas I have ſaid, 


that. ſome: Statutes are conſti. 
tutive of new Laws, and go to 
the: enlargement of. the Com- 
mon Law, I cannot tell how it 
might be taken of ſome, 'who 
hold the Law to be fo perfe&, 


_ gnid ſo large, as Reaſon'is in 


every thing, / and beyond Rea- 
ſon a man cannot go, for Rea« 
ſanable is the Difference con- 
ſtiturive,; and convertible with 
man. But 'our Laws are not 
grown to that-perfe&ion; ' nor 
the grammes of Law' are not 

x dl 


Chap. 3: of Statutes. 
all-ſo perfe&; burthar the-con- 
traries of ſome 'are as reaſo- 
nable as our Laws. As for 
example, The law or cuſtom 
of : the eldeſt Sons -inheriting 
the whole Land; how doth 
the conſent of the Laws of 'o« 
ther Countries go againſt that ? 


and the number of ſuch - laws . 


are many, Wherefore ſeeing 
Reaſon muſt be'' bridled and 
reſtrained 'in'the courſe of'thie 
Law, the law of England and 
reaſonable be not convertible; 
nor ' always coincident toge- 
ther, 'I know that. Reaſon may 
be <alled the Mother of the 
| | Law, 
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Law , and Maxims the Foun- 
dations, in reſpe& of the more 
part of the Laws ; and Maxims 
may not be denied, but they 


may be compared , and muſt 


be recanciled in every caſe 
where they ſeem todiffer.; bur 
all this negotiation bringeth us 
a leſs matter than that which 
Tully de Iegibug ſpeaketh of, Lex 
eſt ſumms ratio, We, Neither 
1s this defe& peculiar ta our 
law; for the Civil Lay faich, 
Non amnium que 4- majoribus 
' Cconflituta ſunt, ratio reddi poteſt, 

4 And we are ſo far from Per- 
5 feftion | in our Law, that both 


our 
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our Conrts of Law, yea, and 
our Courts of. Conſcience, as 

the Author of the Book called, 

The Doflor and the Student,laith, 
muſt leave of neceſlity ſome 
things . that need reformati- 

on to the Conſcience of the 
party himlelf ; and then may 
Ads of Parliament be made 
right. well, that are conſtitutive 

of new. vLaws, and conretling: of 
old, 29 
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A Divife 708 of I nterpreta- 
tion of S SHaruteg. 


Ow that Statutes are di- 
' vided, let us likewiſe 
divide their Interpretation, 


which 1 is of two ſorts: One 


is, according to the preciſe 


words of every Statute; the 


other according to equity : : 
For when the words expreſs 
not the intent of the Makers, 


the Scatute muſt-be further ex- 


tended than the bare words ; 


- but ever it muſt be chought, 


that 


Chap.4- of Statutes. 29. 
that the meaning of the Ma- 
kers was ſuch, when there is 
any dd other than the 
words bear, for it were an ab- 
ſurd thing ro make an expoſi- 
tion go further than either the 
words, or the intention of the 
Statutaries reached unto, eſpe- 
cially ſeeing a grear part of 
them, . are by ele&ion, namely 

all of the Lower Houſe , and 
then by the law Civil, the Al- 2, 
ſembly of Parliament being 
ended, Fundi ſunt officio, and 
their Authority is returned to 
the EleQors ſo clearly, that if 
| they were altogether aſſembled 


_ again 
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again for interpretation by a 
voluntary meeting, Eorum nor 
eſa interpretari, For the Sa- 
oes.of the Law whoſe wits arc 
. exerciſed in ſuch matters, have 
the interpretation in their 
hands , and their Authority 
no man taketh in hand co con- 
crol : wherefore their Power is 


very great, and high, and we | 


ſeek theſe Interpretations as 
Ofacles from tir mouthes, 


of Statutes. 


Of Interpretation of Sta- 
tutes according to E. 
qnity. 

A Ll Statutes may be ex- 

pounded by Equity ſo 

far forth as Epicaiagoech, chat 
is, 'an-exception of the Law of 

God ;:and Law of Reaſon from 

the general words of the Law 

of Man ; for ſuch caſes are 
taken for underſtood , and 
what is underſtood 'is not out 
of the Law. By the Law of 
Reaſon, 1 mean, as the Author 
AL nn ne dd oS 
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| of the Book called, 7he Doffor 


and. Student, doth the Law E- 


| ternal, or the Will of God; 


known to every man by the 


| light of natural Reaſon; and 


by rhe Law of God, I mean 
the Old and New Teſtaments, 
not favouring their Opinions, 
that by circuity of Argument 
would batter or beat down a- 
ny good Law of man by co- 


Jour of contrariety thereof to 
the Word of God, when the 


truth in plainneſs of dealing; is 
otherwiſe to be diſcerned. The 


_ " Statute of £,3, ordaineth: that 


no man upon pain of Imprt- 
ſonment 


Chap: 5. of Statutes. 


ſonment ſhould give Almes to 
a valiant Beggar : yet if orie 
meet with ſuch an one in. ſo 
cold weather, and ſo light ap- 
parel,thar if he have no cloaths 
given him, he ſhall die before 
he ſhall come to any Town + 
If a man give him Appatel, le 
 offendeth- nor,:che Law; for 
there is an inward diſpenſation 


33. 


by the bond of Chriſtian Cha- ; 


rity and Compaſſion... a 
By che Statute De frahigen- 
tibus priſonam , It is Felony if 
a: Priſoner break Priſon 2 yet 
if the Priſon-houſe be on fire; 
atid. Lag Priſoners break icthey 


D EE are + 
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ure excuſed by the Law of Rea. 
ſon. And this is as evidently 


rrue, as' it is manifeſt that the 
Law puniſhing Blood-ſhed is 
not ag#inſt the Barber or Sur- 
gebn that letteth Bloot! in ex- 
exciſe of his Faculty , for the 
health df man; and'thar the 
Statute De malefaBoribws in pur- 
#99, Meanethnot to puniſh any 
bur unſawful Hancers, aridl not 
ſuch as have leave to hoot a 
s Deet , und ſhooting thc a 
Pale or Tree. bY, 

' Furthermore, to exceed the 
limics of Fpituts, ſbme Sratates 
ure vavpliathe of the Common 


Lav, 
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if 


Chip &. of Statt6s. 


Law, reforming miltters need- 
ful inthe Commonwealth, and 
fapplying a defe& ih the Coms 
mon Law, As che Scatute that 
giverh ARtion againſt rhe War- 
den of the Fleet, for ſuffering 
r6' go at large any Priſoner, 
there being by judgment ,at the 
ſuir of any Party;by Baif;Main- 
priſe of Bafton, without agree- 
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ing with the Parties; andtore- 


cover the value of the-debt at 
the Keepers tiands : This is 


extended to all Sheriffs, and 


Gadlers;or Keepers bf Priſons; 


Yet ſome think this Keforma- 
tron n 66'be drawn from the Sti- 
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| cute of Weſtminſter the 2d; gi 


It ving Auditors power ro im- 


priſon. Accomptants found in 
Arrearage ; but from whether. 
ſoever Statute the Reformation 
proceedeth , common utility 
and. neceſfity requiring that 
thoſe that are juſtly condemn- 
ed, ſhould be ſafely kept to 
fatisfic the Law , and that the 


negligence or lewdneſs. of 


Gaolers , or other Officers, 
ſhould net make the grave 
judgments of the Sages of the 
Lay eluſory,, and the hope of 
Suitors fruſtrare,pholderh this 


dilatation, But. in all Expo- 
fitions 


— oo» a UA A ' = 
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fitions by Equity-, there muſt 
be parity :or- minority. of Rea- 
ſon, - and good judgmenc of e- 
vident utility publick, and ne- 
ceſlity-for: ſupplying defeRs in 
the: Law; -and-it would be v- 
rility or neceflicy--proved -0- 
therwiſe than by aircuit. of ar» 
gument , + or far borrowed cir- 
cumſtance, thar is to ſay, plain 
and:evident. 

' The Statute- De donis cond?- 
tionakbus, hach- but chree kinds 
of intails :ſpecified ;-- and: yer 
there'are divers other founded 
upon the equity thereof,chough 
the Statute | have-- not. every 

« D 3 mans 
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mans-good word'; but as the 
Doffor | and - Student | rehear- 
ſeth, is calumniated of divers 
2s brought in'of ſelf. Jove and. 
fingalarity;by-thaſe Lords and 
Gentlemen thar were \then in 
the Parliament, Houſe, 'for ad. i 
yancement of their Blood, and | 
perpetuacion of their Honours 
and Namey , - yer-aro all thoſe 
extenſions received lovingly 
zdd generally. : And ſeeing it 
not without” fome 1 mans tetra. 


- gation ſo. well born our and 


| | Plat andferident wriliey pub | 


_ allowed, cannot. think the 


contrary,” bog that when more 
lick, 


lick, and neceſfity for fup- © 
plying defets in the Law,ſhall 
be ready to warrant expoaſiti- 
ons, by equity they will be al- 
lawed : Far. if all Eſtates tail- 
ed, were. Fee-fimple:Condi- 
tional, as they were before 
that Statute, -men would think 
the Law as good and perfe& as 
now iT 1s, and ag godly,teaving 
liberty, for the cime, to the 
Paſſeffor, .to beftow his Land 
in Fee.,, as God ſhould: moye' 
his heart , which many times 
would be better than upon his 
own Blood degenerated from 
ancient Virtue. Nevertheleſs,” 
w- D 4 theſe 
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theſe enlargements. of this.Sta- 
eute:, De donis. conditionalibus, 
are.quietly retained, and -lo- 
vingly embraced, becauſe they 


have the ſurer,. thar-is:to ſay, | 


the abler ſort to-maintain them; 
for commonly eyery map poſ- 
ſeſſed of any good. thing , be 
it Land, or whatſoever. elſe is 
dear to man. , thinketh char 


Lay to have good favaur and 
reliſh, that conveyeth and con- 


dudeth the ſame ' to his Poſte. 
rity. 

\The Statute of ercunſett 
agatis, nameth only the Biſhop 
of Norwich,and his —_ and 
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yer 


Chap. 5.” of Statutes, a4r 
yet appertaineth to all the Bi- 
thops in England ; and is 
taken of all men without ex- 
ception , which 1 ſuppoſe to 
be for the cauſes above recited; 
that is , becauſe_it maketh to 
publick good ; | that is, 'to 
concord between the Gover- 
nours'Spiricual and Temporal, 
and to thequier of the Subje&s 
generally, containing a Uiſtin- 
| Gion in 'very main points of 

the Juriſdiftion Ecclefiaſtical 
from the Temporal. 

Moreover ſome Statutes are 3+ 
expounded by Equities, to 
repeh co ache oi of Vicine na- 

ON... 
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ture and condition; and ſame. 
times, becauſe the one cometh 
in liey of the other , and the 


things lie under the ſame neceſ- 


fity . of Reformatian, that the 
caſes expreſſed are under ; and 
therefore the Statute thag ſaith, 
that the Executar that ficſt 
cometh. by diftre(s., ſhall be 


taken, is extended ta Admini- 


ſtrators. The Scatuce of Weſtm, 
2, cap. 3. faith, Admittantur 


beredes wel ill ed ques fpefiat re- 


werſio , and by equity of che 


fame he in; the remainder is 


| received. - The Sratute of 13 


R. 2, giveth receipt fas faint 
pleading, 
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pleading , and is exrended to 
faint defending. The Statute 
of Attn Burnell faith, 1f Pray- 
fers prize Goods go high, 
they ſhould cake them by che 
price , . this is conſtrued to 
reach” tq extenders of Land. 
The Statute of WeStm. 2. that 
giveth, Cui in vita, is cxtend- 
ed to Cui ante divortium, The 
Statute of E, 3. That Execu- 
tors ſhall have Aion of Treſ- 
paſs , De bonis aſportatis in vita 
teSIatorrs , is extended ta Ad- 


miniſtrators, The Statute of a 


Gloue. cap. 7. is , that where 
Tenant in. Dower aliencth, he 
in, 
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in reverfion ſhall have Weric, 


I: cafe proviſo, and by the equi- 
ty thereof, tenant by che cour- 


. tefie,, tenant for cerm of life, 


alien in reverfion' have Writs 
of Entry, In caſu confimili. 
The Statute! of Ghouc. cap.* 1. 
is, that the Diſſeiſee ſhall-re-. 
cover 'damage ' againſt 'every 
one Chat is found tenant after 
the Diſſcifin, and by the equi- 
ty thereof Writ of Incrufion"i is 


founded.” 


Sometimes Statutes are ex-. 
pounded by Equiries, ' becauſe, 
Law and Reafon , repugn to 


_ the open ſenſe of the: words, 


and | 


Chap.5. of Statutes, 45: 
and therefore they are reform-' | 
ed co conſonance of Law and 
Reaſon. The Statute of 25 - 

E. 3. .That by exception of 

' noh: tennre of parcel, no Wric 
ſhall abate, reacheth not to 
things intire,as a'Mannor, for 
non tenure of any parcel of a 
Manor,abateth the whole Writ, 
becauſe a man by former Law 
may. not demand .any intire 
thing without forepriſe of ſach 
parcel as is not in the Tenants 
polſeſſion , and therefore the 
Statuteis underſtood of things 
ſeveral, . as of Acres, Perches, 
and ſuch like, TheGcatute of 
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Weftn, 2, of Giſavit;faith, Fiant 
brevia the ingreſſu heredi petentis 
faper heretem tenentis, & faper 
es quibus alfenata furrint hu wjuſe 
modi tenement, And yet if the 
 Demandmt dic, the Heir ſhall 
not have the Ceſſavit, whereby 
they ſhowld be recovered, be. 
cauſe the Arrearages come not 
ro the Heir in right. The Sta- 
tite of Glouc, orduineth, That 
if Tent by the conrteſie ali- 

en, ant egainſt the Neir par- 

fanty be pleaded , if lie have | 
Aﬀets, to Him in Fee-ſimple, 
deſcended from che Tame An. 
an Thrall be larred 3 ' but 
if 


Chap.5. of Statntes. 
if he have not Aſſets co him 
already deſcended , but that 
after they ſhall deſcend ; then 
the Tenant ſhall-have recovery 
by Writ of Judgment,that ſhall 
flue our of -the Roll of the 
Juſtices, before whom the Plea 
was pleaded ; and by the e- 
quity of the ſame Statute , if 
with Aﬀers ; garranty of the 
"Tenant in tail be pleaded, 

where he hath not Aﬀers , but 
after Aﬀets is to deſcend, there 
the Tenant ſhall have Stire fa- 
cas, to have the Aﬀers ,' and 
noC the Land tailed ; becauſe 
thac the Ine might after re- 
i  _ cover 
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cover that from him, and G6 


he Statute giveth to the Te- 
nant the thing aliened , and 
- tothe Ifſue the Aﬀecs ; ond by 
the equity the Iſſue ſhall have 
the thing aliened, and the. Te- 
nant ſhall have the Aﬀets:: 

and this is becauſe that former 
law would not ſuffer the Land 
entailed effeftyally to recom- 
pence the party difherited and 
{o the Statute ſhould have ſer- 
yed! to little purpoſe, 'or none, 
:if it had not been thus: ex- 
pounded. 32 H, 8. A Sta- 
tute was made againſt buying 
ef Titles of Land, which Ju- 
ſtice 
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ſtice Mountague in the Com- 
' mentaries expoundeth thus : 
Except ſuch. Perſon and Per 
ſons thave been in. poſſefion 
thereof .[making a full point 
there}. or of reverfion, or re- 
. mainder thereof ['making. ano- 
ther point there Jor have taken 
the Rents or Profits thereof, by 
the ſpace of one year ; ſo that 
thele words by the Fþace of 
one year ſhall be referred only 
to the laſt clauſe of receiving 
Rents,and fo he in the reverſion 
or in the remainder, or he chat 
hath been in poſſeſſion, though 
It were bur an hour, hath power 
| __- ro 
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toalien ; for heſaith, that un- 


derſtanding the Statute, ' ac- 
cording to the letter , the Ba- 


ron being poſlefled - by - the 


ſpace of a year, in the right of 
his Feme Tenant in tail, might 
makea Leaſe, 'or alien, and he 


chat ſhould enter tor mortmain,. 


of by eſcheat, or recover by 
any title , might be reſtrained 
for a year, All which: is in- 
convenient, -and to avoid ſuch 
inconvenience, the Statute is 
expounded by ſuch pointing 


and reference, The Statute of 


Articuli ſuper chartas , againſt 
Champerty, hindreth not the 
Father 


Chap.s. of Statittes. 

Father from infeoffing his Sori 
and Heir. | And. the Statute 
of Weſim, 2. cap. 11, which 


faith, that in Appeals ic-ſhall 


be inquired who be Abercors, 
exteriderh not to the: Heir that 
aberreth:;his Mother, "Anno $ 
E-8,:A'Statute was-made,thar 
if apy Treaſurer; Receiver, of 


other Miniſter A&comprant, ior! - 
Deputy or. Deputies to then; - 
receive of: any perſon any furtf 
of Mopey, or other Profits, of 


or fotthe paychent of any Fees, 
Annuities,' Penfions;-or War- 
rants,” more of otherwile chait 
te Og by former Statutes in 
E 2 fucti 
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ſuch caſes; provided that then 

the Treaſurer, Gc. fo offend- 
ing, ſhould' pay for every 
penny,or penny worth ſo taken 
by way of. forfeit, vis. viiid, 
to: be recovered in any of the 
Kings Courts,Qc. though theſe 
words'.cxtend:to all mens Of- 
ficers, yet they are reſtrained 
. to the Kings Officers only, even 
for the evidence ' of Reafon;; 
for other men-may be ſpoken. 
with themſelves, eſpecially to 
remedy - injuſtice - offered: by. 
their 'Officers.;': and there is no - 
Statute'shat limiteth the Fees 


of other mens Officers befides 
the 


. --—.. Cl —_ 
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theKings, and. by the Preface 


of the A& it may appear to 
be a remedy for thoſe chat the 


Kings Officers defrauded of 


their Penſions, granted out of 
Religious houſes ; and Juſtice 
Dyer faith , that the Preface is 


. the Key to open the intent of 


the Makers of Aﬀs of Parlia- 
ment; and Civilians ſay, that 
Ceſſante Flatuti prowmio ceſſat iþ- 


, ſum flatutum ; for Reaſon hath 


been ſo forcible againſt the 
words of Statutes, that eyen 
in the Prinees Prerogative, the 
words of Statutes have been 
coveralled __ the Statute of 
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| Prerogativa Regis, faith, Domi- 
mus Rex babebit cuſlodiam omni- 
um terrarum, eorum qui de ipþ 
tenent in capite per ſervitium mi- 
litare, de quibus ipſt tenentes ſeifiti 
fuerunt in dominico ſuo ut de feo- 
do, die quo obierunt de quocunque 
temuerunt. Yet if the Kings 
Tenants have Lands in Knights 
' Service , holden of the King ; 
and ether Lands deſcending 
from the Mother , holden of 
another Lord, and die without 
Me ; the Lands deſcending 
from "the Mother ſhall not be 
In the Kings hands , for they 
| po fo the NEXT heir of the Mo- 
, thers 


Chap.5. of Statutes. 

thers fide, and'the heir of the 
Father ſhall not have them : 
wherefore the King, who is but 
to have the cuſtody of the heir 


of the Father , ſhall have bur 
thoſe Lands that ro him de- 
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ſcended, and not thoſe that 


' went toanother heir. The Sta- 
tute of Weſtm, 2, touching View, 
which providech that View 
ſhall not be granted in the ſe- 


cond Wrir, 'if the Party abate _ 


the firſt, Per exceptionem dilato- 
rlam , 1s reſtrained ; where it 
Is abated by ſuch an exception 
dilatory as the Court or ano- 
ther Tanquam amicus Curie 


E 4 might - 
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of Parliament - confirmeth all 
the Cuſtoms of a Town ; there 
are ſome againſt Law and Rea- 
ſon, thoſe are not confirmed. 
3 H. 7: cap. 1. It is ordain- 
ed , That the Chancellor and 


Treaſl urer of England, for the 


time being, and Keeper'of.the 
Privy Seal, or two .of them, 
calling to them a. Biſhop, and 
a Temporal Lord of che King's 

moſt honourable Privy Coun- 
cil , and the rwo Chief Juſti- 
ces' of the King's Bench and 
the Court of Common Pleas ; 

or in their abſence, rwo other 


c 
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Juſtices 
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Juſtices have Authority to'ex: — © 
amine Riots, &9c. And it is 

holden,that none are Judges'in 

this Court, bur the Chancet- 

lor, and .Treaſurer,and Keeper, 

or two.of them ; and the other 

are but Afiſtants, and not 

Judges ; yet it is held an error 

if they call not ſuch perſons as 

is limited by the A& ; for Law 

and Reaſon ſay, Licet preſentia 

aut conſilium- alicujus requiratur, 

in aliquo afiu, requirens non tene- 

tur illud fequi, 

- Finally, Every Statute doth 7, 
either bring forth ſome: new 

thing, or is declaratory. of for- 

mer 
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mer Law, and therefore every 
Statute muſt be expounded to 
have ſome good operation, not 
as 2 thing needleſs or void, 
The Statute-of 32 H, 8. c. 13, 
providing that Leaſes for years 
made- by Abbathies,09c. (hall 
be good for 21 years, only 
from the time of the making, 
if ſo many years be by the de- 
miſe, leaſe, or grant ſpecified ; 
or elſe for ſo many years as be 
exprelied, -{o that the old Renc 
be reſerved , and ſo that the 


not 21 years :This firſt (othat) 
Is © to be conditio- 


nal, 


SS A. wee” 


. | Chap: 5. of Statutes, 


nal,and the ſecond (ſo that) in 
but declaratory ; for if the olel 
Rent be not reſerved, all "is 


void, through: breach” of the 
condition : but the ſecond, ſo 


thar the aid Leaſe or Leaſes ex- 
ceed not'21 years , doth.only 
limic the meaning, and declare 
that ſuch Leaſes ſhall be good 
for ſo long , and no longer-; - 
and if - there be mention- of 
more yearsthe reſidue that ex- 
cced- 2t are void, but nor the 
whole term; and” if it ſhould 
be otherwiſe expounded , the 
latter words wowld overthrow 
" #1 intenr of cho former, for 


all 


, "-X 
DS. 
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all thoſe; Leaſes forthe moſt 
. partexceeded/21 years, The 
Scatute of Glouc. cap. 3. faith, 
In like: 'manner - be not the 
Heirs of 'the Feme, after the 


 deathof the Father and. Mo- 


ther, ' barred of AQion to de- 
mand the Heritage of - his Mo- 
ther, whereof no Fine was le- 
vied : Theſe words [no Fine] 
are taken for no lawful Fine ; 
that-is to ſay , levied both by 
Father and Mather, - for elſe ic 
had been. without; any. 'ape- 
. -ration ;'-for +a Fine levied 

by Father only, was yoid be- 
deb and- therefore : that. the 
Statute 


ECM 1 OG oe ad. as a a> lx 


Chap.5-. of Statutes, Gt- 
Seatute might bring forth:ſome 
good fruit, it is expounded.as 
before is ſaid. Likewiſe if - a 
Statute in common ſenſe of the 
letter , corrre& one. perſon, 
whereas it is intended ito cha- 
ſtiſe - another , it. muſt be re 
duced:iro: the true meaning of 


the::Makers. . As the/Statuts;: 8, 


De p annws, againſt Forc-.ſtallers,; 
made 25::8,/ 3; faith; Thar 
the:: Goods | 'and*:Garcels: by: 
Fore-ſtallers bought ,; ſhall be 
forfeited to the King ; If the 
Buyer therefore agree with the 
Seller here the penalty might 
lie upd the Seller, who perad- 
| venture 


| venture :;never fold to-a Fore- || - 

taller before , and- the. Fore- 
ſtaller might go free if the 
Goods might be taken away as 
forfeited, ſo ſoon as the Buyer 
and Seller were agreed; And 
therefore to ſatisfie che extent 
of the Law;which is co puniſh 

+ the: Fore-ſtaller , agreetmneiit 
executed is taken, which: is - 
greement and payment:; -and 
not agreement executory,which 

| is before payment; {+ 


"+ 
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CHAP, VI. 


That ſome Statutes Penal 
may be expounded ” 
Equities. 


? I Tarutes Penal, may be, and 
J commonly. have been ta- 
ken» by -Equity: ſo far forth:as 
the expoſition applieth: co fa- 
vour.and benignity, or to the 
propagation of 'a good Law, 
ſupplying - a: former defe& in 
the execution: of Juſtice ; © for 


0 Expofition -is . tor Penal, 
bus 


but ſerveth to theiimpenalling 
of rigorous Law in ſome 
points, according to. the Rule, 
Odia re$tringi convenit. In the 
reſtraint of rigour, there is 
greater favour than in ſome 
Starutes favourable, or giving 
men priviledg or prehemi- 
nence ; for theſe do but in> 
ercaſe a man's good: Eſtate, 
thoſe ; other ſave the Head, 
preſerve . Liberty , deliver 
from Paing Corporal and Pe- 
cuniary, and ſometimes alſo 
from. the note of Ignominy ; 
-bnt - I cannot ſay of the con- 
trary part, that Laws favour- 


A Tr eatiſe Chap. 6. | 


_ able 


Clap 6. "of 5 Teatdove. | 
ible and indulgent may be 


ſtraiened, Quia. favores cortve- 


nit ampliari, - And I refuſe to 
follow Cicero, ſaying, Melius 
eſt innocentem damnari quam no- 
centem-cauſam non dicere, - For 
It is againſt all Chriftian Laws, 


humane Infirmity, and Cor- 


ruption ,- and mans offen falls 


confidered, Moreover Pains 


and Penalties infliged for 
Tranſgrefſion, are chiefly for 
Example ſake 3 Vt pena unius 
fit metus mole ; the harm 
and damage' done being many 
times irreparable ; in which 
caſe ," it were great folly to 
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propoſe for terror any 'to pu- 
niſhment, whom the Beholders 
ſhould pity for that cauſe to 

be afflied. 
: And therefore to ſhew what 
Statutes Penal may be extend- 
ed by Equity, I ſuppoſe moſt 
_ of thoſe Statutes Penal which 
are deviſed to ſupply a defect 
in the Common Lay, or to re- 
medy a great miſchief in the 
Common-weal , are extended 
by Equity unto caſes under 
Majority, or parity of Reaſon 
with the Statute eſtabliſhed, 
as may appear by the Starute 
of R, 2, againſt the Warden 
. of 
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Chap.6. of Statates. 
of rhe Fleer,, for ſuffering any 
Priſoner there being by Judg- 
ment , at the ſuit of any Par- 
ty, to-go out of Priſon, with= 
out. agreeing with the party, 
which is worthily extended 
toall Sheriffs-and Gaolers, or 


Keepers of Priſons; for though 
this A be Penal, yer there is 


ſo great expediency in the en- 
larging thercof;chat! all men al- 
tow, 

The Statute of Aon Bur- 
nel. likewiſe before mentio- 


ned againſt Prayſers of Goods, | 


that prized them roo-high, is 
__ to extenders of Lands, 


F 2. wich | 
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- with divers other of that kind, || 
which. I omit, -becauſe it is 
needleſs to make doubt of that 


point. 
Secondly , I ſuppoſe that 


. thoſe Statutes Penal, or Reſtri. 


Rive of the Liberty chat the I 


Lay otherwiſe giveth 'to man, 
as-are in the moſt wiſe mens 
judgments either equally, or 
more beneficial than they are 
penal, may be extended by E- 
quities,as the Statute of Weſ.. 2, 
cap. I, ſaith, Non babeant illi qui- 
' bus tenementum fic fuit datum ſub 

conditione, poteflatem alienand: ; 

abridgeth the Donces in tail 
| from 


from doing their pleaſure with 
their Lands, bur it recom- 
nſeth them in the eye of the 
wiſe, by the reſervation and 
ſafe keeping thereof to the be- 
hoof. of their Poſterities ; and 
becauſe here is equal good to 
the evil or damage that they 
ſcem'to ſuſtain, this Statute is 
the rather extended by Equi- 
ties , though there. be divers 
good reaſons beſide for the . 
ſame ; for where there is but 
mention of the Donees , is - 
extended to all their Heirs: in- 
' finitely, But ſome may ſay, 
and that truly , though this 
" F 3 S6ratute 
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make waſte of t | he holdeth 


free diſpoficion of his Lands, 
yet it is not properly called 
Fenal , and therefore |! £0 to 
anorher pothe. 

" Ant thirdly , Tt'is' to' be 
noted, that if a Statute'Penal 
give but recompence, though 
the recompence be ſomewhat 
liberal, it may be extended by 
Equities ;5 and this 'agreeth 
with the Civit Law, thae ow 
eth a Stature'Penal to be ex- 
tended, thar is, Bonum anime 


Beet damhoſum rebs, as the Sta- 


tute 'of Waſte fajrh ;- if any 


Ex 
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Statute be reſtrifive of a mans 
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Ex diniſſione , is extended to 
Land,holden Ex legatione. The 
Statute of 7 H, 8, cap. z, which 
faith, thar the Defendant ſhall 
recover damages ; if the Plain 
, tiff be barred in ſecond deli- 
verance, is expounded to give 
the Defendant damage if che 
Plainciff be non-ſuic. The Sta- 
euteof 4 H, 7, cop. 17, faith, If 
Cefluy que uſe of Lands, holden 
by Knights ſervice die, and no 
Will by him declared, that the 
Lord ſhall have the Ward ; 
for it is counted, as no Will to 
hinder that purpoſe., becauſe 
| ſuch uſes were invented to de- 
F 4 fraud 


<þ4-—>-— 04.5 144 4m 
> 0 
«#26 7 


"ya a2 : KY : , kl SS j4 S | ” * - *J 4 25 AY 
4] - bo * » 
Ej ; A T reati Cha 
t, ®D | Os 
, F -Y . 4 F 
3 


fraud their, Lords | of their 


| Wards, and' Wardſhips come 


in reſpet of Knights-Service, 
co be done by perſons thereto 
unable for imbecillicy and ten- 


der years , and arc a kind of, 


FECOMPENCE, . PE 
' And to be ſhort , there are 


- few Statutes Penal, which may 
not be expounded by Equi- 


ties, that-are Beneficial to. the 
Common-wealth, or mere part 
of good men , and Penal but 
to a few, not worthy to be fa- 


voured in ſuch caſes, if it fo - 
- pleaſe the Judges of the Land 


to agree, Yet always I except 
thole 
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thoſe chat infli& moſt grievous 


Puniſhments, for thoſe are ne- © 


ver extended by ſeverity fur- 
ther than their words in ſome 


ſenſe may bear. Indeed ſome-. 


tines containing them within 
the words, though inan unu- 
ſual ſenſe, they are largely ta- 
ken : as the Statute that maketh 
it: Treaſon for the Servant that 
killech his Maſter , toucheth 


him as. grievoully that killeth 
his Miſtreſs, making that word. 


to ſerve both Sexes. But the 


words in ſome ſenſe ſtand al- 


 vays. where the Penalties be 
very grievous , and therefore 


the 
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'| | the Statute of Attaints, and 
the Statute of 32 HZ, 8, of 
buying Titles, are not ex- 
pounded by Equities. But 
Fynenx, Chief Juſtice in King 
Henry the Seventh's time faith, 
" That touching Actaints , there 
was yet further reaſon why 
they (ſhould not be. taken for 


Equities, becauſe former Laws 
or. former Statutes, - lefc them 
not altogether unpuniſhed ; 

whoſe Opinion I think to ſtand 
goed at this day. 


- - of Statutes. 
_EHaP. vn, 


Of Statutes that muſs be 
taken ftriftly. 


| Ow to ſpeak of Statutes 
| . thatare taken ſtrifaly, 
ic may be briefly done ; for 
all muſt be taken within the 
compaſs of their own words, 
which: have not fome warrant 
by Law, or by good reaſon to 
be takgft by Equitics, And yet 
co handle this matter fomewhat 
more ſpecially , I agree. that 
thole 
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thoſe Statutes which are grie- 
vouſly Penal , and thoſe. that 
derogate from the Common 


Law., and thoſe that ſave-nat 


in: their general, diſpoſition 
perſons commonly in all Lays 
favoured , as Infants, Femes 


Covert, Men. beyond'the Seas, 


Men in - ſervice of their 


Prince, ſuch as are impri- 


ſoned, ſuch as are of Non ſane 


memory ,, muſt be ſtrily ta- 


ken ; except there be |eſpc- 
cial Warrant to take them by | 


Equities, Likewiſe thoſe Sta- 


'nites that- go to the abridg- 
© ment of Fines, becauſe they are 


deviſed 


« | Chap.7. of Statutes. 

» | deviſed for general repoſe,and 
ſecure contentment, which am- 
_ plifieth every _ gift chat 
God giveth to man.' - As the 
Statute of Feftm.. 2. concern- 
ing intailed Lands, faith, Sz 
finis fuper bom. tenementa levetur 
fit ipfo jure nullus, Here nul- 
lus is reſtrained to the right 
of 'the intail, and finis is ali- 
quis to other intenrs , for it 
is diſcontinuance of the poſ- 
ſeſſion. The Starute of 32 H. 
8. cap. 33. ordaineth , That 
no dying feiſed'of a Diſſcifor, 
ſhall roll the entry of him 
that right hath , except the 
| >> SG 


os A Treatiſe Chap.z. 
|  Diſfleifor had peaccable pot- 


ſeflion' by rhe ſpace of five 
years; yet if an Infant Abator 
die: ſciſed within five. years, 
he in the reverſion, or the -re- 


mainder, cannot enter. The 


Statute of Glouc, cop. 3. faith, 
In like manner be nor the 
Heirs of the Feme ;, after the 
death of the Father and Mo- 
ther barred of Aﬀion , tode- 
mand the Heritage of his Mo- 
ther, whereof no Fine was [c- 
 vied. Theſe words, whereof 

no Fine was levied, arc not ſuf- 
ered togoat large, to corro- 
borate a Fine levied by the 
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Father 
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Father only, but is reftrained 
to a Finelevied by Father and 
Mother. The Staruce of 32 H, 
8. againſt choſe chat buy Ti- 
tles , ſhall not be expounded 
by Equity, neither the Statutes 
that give Attaints. The Sta- 


tute De malefafloribus in parcty, 


is not extended Ad malefafto- 
res in foreftis, The Statute of 
Weſtin. 2. cap. 49. ordaineth, 
That where the Baron alieneth 
the Land of the Feme, Non: dif- 
feratur fetia mulieris poſt obitum 
viri ſui per minorem atetem he- 
redis qui . warramizari debet, 


_ ered might extend to - 
| the 
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| the Heir of any Alience, but 
ic is reſtrained to the Heir of 
the Baron only ; and if the Nl 
Heir of any other. Alience be 
unter age , the Suit ſhall nt 
2 ftay. Every private Statute 
muſt be taken ſtrialy, eſpect- 
ally if it be penal. Therefore 
if a Statute be, that all Eſtates 
ef Land to a certain man 
made , ſhall be veid.to him 
andto his Heirs, and an Eſtate 
is madetohim and to his Feme, 
and' the Feme ſurvive ; his 
and her ſon ſhall inherit as 
Heir unto her ; for Statutes 
_ private, and: particular Cu- 
ws _-- - ftoms 


Chap.7. of Statutes. 
ſtoms are in like degree; and 
as Civilians fay ,  Statutum & 


 conſuetudo part paſſu ambulant : 


And therefore if there be a cu- 


tom . in ſome place , that an 


Infant may. make Feoffement 
at 15 years of age, as I take 
it ſome ſuch cuſtom is in 
England; this ſhall not be ex- 


tended to a releaſe to be made 


by an Infant in that place by 


force of that cuſtom. All 


Statutes appointing a thing to 
be done in a form muſt be 
ſtrictly taken touching the ob- 


ſeryance of the Form and cir- 


cumſtance ſpeeified, and there- 
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- fore the Statute that giveth 
power to Auditors to commit 


ro the next Gaol Accomptants 
found before them in Arrera- 
ges,ſaying, Per teStimonium Au- 


 ditorum mittantur proxime Gaols, 


is ſtrialy raken both in the 
number ; ſo that one Auditor 
cannot commit ; and in the 
Gaol , ſo that he muſt be ſent 
unto the next Gaol, though it 
be in another County, The 
Starute' of 21 E. 3. provideth, 
that error in the Exchequer 
ſhall be correfed and amend- 
ed before the Chancellor and 


Treaſurer , and therefore the 


_ 


erſons 


Chap.7. of Statutes, © 


perſons named, and no other, 
may corre and amend ir in 
any other Court, For Statutes 
in the affirmative, imply a ne- 
gative, when they be conſtitu- 
tive of new Law, and there is 
no Law nor Statute beforehand 
ro the contrary thereof : but 


' where there is a former Sta- 


tute or Law contrariant, It 1s 


| not taken away by implying 
a negative in an affirmative, as, 


27 H. 8. Wales was united to 
England, and 34 & 35 H.8. 
Authority was' given to the 


Juſtices in Wakes affirmatively, 
giving them Juriſdiftion to 
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then were ; 
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try all Penal Statutes, This 
raketh not away the Authority 
that Judges had before in o- 
ther of her Majeſties Courts : 


And though ſome ſay , that a . 


Starute in the affifmative de- 
feateth nothing , yet am I not 
of their mind , for the cauſe 
and reaſon aforeſaid. And 


further , becauſe T know the - 


Statute of 21 H, 8, gave the 
King the poſſeſſions of divers 
Colledges in ſuch ſtate as they 
and though the 
poſſeſſions of ſome of them 
came not to-the Kings hands 


three or four years afcer,never- 


theleſs 


Chap. 7. of Statutes. 


between the time of che Statute 
find the Kings entry, are void 
by this Statute. ' So that this 
offirmative defeateth with great 
reaſon ; for when the Statute 
had ſettled .in the King, the 
I right, ticle and intereſt of thoſe 
Lands that appertained to thoſe 
Colledges, it was great reaſon 
that the Leaſes of other men 
out off whom the right was paſ- 
led away and deveſted, ſhould 
be void and of no force. 
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